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UNDERSTANDING THE
IMPACT OF THE PARTICIPANT
DISCLOSURE REGULATIONS
Good News
The good news for you, as an administrator of a plan participating in the
ABA Retirement Funds Program (the Program), is that almost all of the work
to meet the new participant disclosure requirements is being done for you.
The Program will provide the required disclosures to your plan participants,
and educate you about the new regulations. This service will enable you
to focus on your day to day activities, while remaining compliant and “in
the know” about your firm’s plan. This brochure is intended to provide you
with an overview of the new requirements and describe how the Program
will help you fulfill your fiduciary obligation by preparing and delivering the
disclosures to your participants.
Under ERISA, the investment of plan assets is a fiduciary act. According
to the Department of Labor (DOL), when a plan assigns investment
responsibilities to the plan’s participants and beneficiaries, plan fiduciaries
must take measures to ensure that eligible employees are made aware
of the rights and responsibilities regarding the investment of their plan
accounts. The regulation is issued under ERISA section 404a-5. Under
the regulation, the plan administrator must provide written disclosure of
certain information relating to the plan and to the investment options
“designated” by the plan. Failure to comply with these rules constitutes
a breach of fiduciary duty.
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Summary of the New Requirements
PARTICIPANT FEE DISCLOSURE
On October 20, 2010, the DOL published final
regulations governing plan- and investmentrelated disclosures. These regulations impose
mandatory disclosure requirements for plan

Plan Administrator Assistance
Provided by the Program
The Program, through Voya, will provide assistance
to plan administrators to aid in complying with the
participant fee disclosure requirements. Specific sponsor
support includes:
•

administrators for all participant-directed

report” containing Program-specific data

individual account plans such as 401(k) plans
and other participant-directed 401(a) defined
contribution plans.

Creation of a standard “plan related information 		

•

Use of the DOL Model Chart for fees and 			
performance information

Plan Administrators are required to furnish
participants, eligible employees, beneficiaries and

•

the Program’s website

alternate payees, hereafter referred to as “eligible
participants”, certain plan related disclosures and

•

regular basis.

Ability to deliver disclosure electronically in 		
accordance with current DOL safe harbor guidelines

to provide a comparison of the plan’s investment
options and rates of return and fees, on a

Posting disclosure information and model chart to 		

•

Update of quarterly statements to include fee 		
amounts charged to individual accounts

•

Inserting participant disclosures in enrollment kits

For ease, we have broken the Participant Disclosure
requirements into three sections:

Part I:

Plan Related Information Requirements

Part II:

Investment Information Requirements

Part III:

Additional Disclosure Requirements
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P A R T I : 							
PLAN RELATED INFORMATION
The regulations state that the plan administrator must provide the following
information as it pertains to the plan. This information may be provided
as part of the plan’s summary plan description, part of a pension benefit
statement or as a separate document (mailer, enclosure, etc.)

General:
•

How to give investment instruction

•

Explanation of any limitations on investment instructions

•

Description of, or reference to, plan provisions relating to voting 		
and tendering rights

•

Listing of investment options available

•

Identification of any designated investment managers

•

Description of brokerage window or similar arrangement

Administrative Expenses:
•

Explanation of fees and expenses for general plan administrative 		
services that may be charged against individual accounts (e.g., 		
recordkeeping, accounting, legal, etc.)

•

Basis of allocation (e.g., per capita or pro-rata) or how they affect
the balance of each individual account

Individual Expenses:
•

Explanation of fees or expenses (“users fee”) that may be charged 		
against an individual account (e.g., loan processing)

PROGRAM ADMINISTRATIVE AND INDIVIDUAL EXPENSES
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•

The Program charges no out-of-pocket fees for its services except for fees charged to those
participants who have elected to use the Professional Account Manager service offered by Voya
Retirement Advisors LLC (as powered by Financial Engines), so typically your participants 		
will not see administrative types of fees charged to their accounts. The only individual expense
that would be charged is for those participants that have elected to use the Professional 		
Account Manager services.

•

However, if your firm allocates legal, audit or Third Party Administrator fees to participant
accounts, then an administrative expense would be charged to individual accounts and 		
reported on the participant quarterly statement.

Timing
The Plan Administrator must provide the disclosures to

ABA Retirement Funds Program
DISCLOSURE OF PLAN RELATED INFORMATION
This summary is intended for the sole purpose of complying with the disclosure requirements of Department of Labor regulations under
§2550.404a-5. Refer to the Program’s annual disclosure document dated April 2017 (the “Annual Disclosure Document”) or the Summary of
Annual Disclosure Document for the American Bar Association Members/MTC Collective Trust (“the Collective Trust”), prior to making
investment decisions.

eligible employees on or before the date they can first

1. An explanation of the circumstances under which participants and beneficiaries may give investment instructions: The Plan permits
participants to direct the investment of all of their accounts. After you have enrolled in the Plan or have a beneficiary or alternate payee
account established, you may direct your investments by accessing the Plan’s website at www.abaretirement.com. You will need your Login
and Password to access your account. You may also direct your investments by calling our Customer Contact Center at 800.348.2272.
Investment instructions pertaining to the designated investment alternatives (as noted below in Question 4) are processed only on business
days (by which we mean days on which the New York Stock Exchange is open for trading).

direct their investments, and then annually thereafter.

2. An explanation of any limitations on investment instructions:
The applicable restrictions are included in the “Expenses” table on pages 4 and 5. This information is also included in the Annual Disclosure
Document and the Summary of Annual Disclosure Document.

In addition, the plan administrator must provide to

3. A description of or reference to plan provisions relating to the exercise of voting, tender and similar rights appurtenant to an
investment in a designated investment alternative as well as any restrictions on such rights:
There are no voting rights connected with the designated investment alternatives (as noted below in Question 4).
4. An identification of any designated investment alternatives (“Funds”) offered under the plan:

participants the actual dollar amounts of administrative

2050 Retirement Date Fund
2040 Retirement Date Fund
2030 Retirement Date Fund
2020 Retirement Date Fund
Lifetime Income Retirement Date Fund
Aggressive Risk Fund
Moderate Risk Fund
Conservative Risk Fund
Alternative Alpha Fund
Real Asset Return Fund

and individual expenses that were charged to
participant accounts, and a description of the services

Large Cap Equity Fund
Large Cap Index Equity Fund
Mid Cap Index Equity Fund
Small-Mid Cap Equity Fund
Small Cap Index Equity Fund
All Cap Index Equity Fund
International All Cap Equity Fund
International Index Equity Fund
Global All Cap Equity Fund
Bond Core Plus Fund
Bond Index Fund
Stable Asset Return Fund

Exhibit 1: Disclosure

The Balanced Fund is closed to new investors.
For complete Fund descriptions, please see the Annual Disclosure Document, Summary of Annual Disclosure Document, or visit
www.abaretirement.com and access your account.

provided. These disclosures will be included in the

of Plan Related
Information

5. An identification of any designated investment managers:
The ABA Retirement Funds has made available to you Professional Management through Voya Retirement Advisors, LLC (“VRA”).
Professional Management, powered by Financial Engines, provides personal guidance, investment strategy and on-going Program account
maintenance from a licensed financial professional, for a monthly fee. In addition, VRA provides an optional service to participants who use
the Optional Professional Management that includes personalized advice regarding distributions after a participant’s retirement date. There
is no charge or obligation for an initial consultation, and the service can be cancelled at any time. For participants that elect to use the
Optional Professional Management, the monthly fee is applied as detailed below:

participants’ quarterly statements.

Balance
First $100,000
Next $150,000
Over $250,000

Also, there is an obligation to notify eligible participants

Annually
0.50%
0.40%
0.25%

Monthly
0.042%
0.033%
0.021%
1

of subsequent changes to general plan, administrative
and individual expense information not less than 30 and
not more than 90 days before the effective date of
the change.

HOW WILL THE PROGRAM HELP YOU?
•

•

are not participating in the plan

The Program will distribute the annual mailing

must receive the required disclosures. These

of the General Plan information (see Exhibit 1

employees are generally not in the Program’s

“Plan Related Information”) to plan participants

database. The Program will distribute the

and beneficiaries.
•

required disclosures to these employees

The Program will ensure that the required 		

if you provide the Program their name,

information is included in the enrollment kit for

address, date of hire and date of birth. 		

new participants.

Otherwise, you will need to provide the 		
disclosures to these employees. Please check

WHAT DO YOU NEED TO DO?
•

Even eligible employees who

the website at www.abaretirement.com

You need to ensure that your newly eligible

for the form to complete, Eligible Not

employees receive the most current Enrollment

Participating Form found under “Forms.”

Package for new participants. Packages can
be downloaded from www.abaretirement.com,
requested by calling 800.752.6313, or by 		
emailing us at contactus@abaretirement.com.

•

In the event of changes to Administrative 		
or Individual expenses, the plan administrator
must provide the required information to plan
participants not less than 30 and not more 		
than 90 days before the effective date of
the change.
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P A R T I I : 							
INVESTMENT RELATED INFORMATION
The plan administrator must provide the following
information:

ABA Retirement Funds Program (the “Program”)
408(b)(2) Service Provider Fee Disclosure

Investments where return is not fixed
•

•

Exhibit 2:
Investment
Related
Information

April 2017

This report provides a summary of information about the investments, trustee, recordkeeping, administrative, and self-directed brokerage
services provided by your plan’s service providers, as detailed below, as well as the compensation paid for those services. TD
Ameritrade, the provider of self-directed brokerage services, will send a supplement to this fee disclosure shortly. The supplement will
reflect information that you have already received. This report and the TD Ameritrade supplement are intended to comply with the
United States Department of Labor service provider fee disclosure regulations under Section 408(b)(2) of ERISA.
For additional information refer to the ABA Retirement Funds Program Annual Disclosure Document for the American Bar Association
Members/MTC Collective Trust (April 2017) (the “Annual Disclosure Document”).

Historical performance data reflecting the
average calendar year-end annual total return
for 1-, 5- and 10-year periods (or since inception
if necessary)

Indirect Compensation and Investment Expenses

The chart below shows the components of the investment expenses for the investment options available through the American Bar
Association Members/MTC Collective Trust (the “Collective Trust”), as well as the compensation paid to the Program’s service providers,
as disclosed in the Annual Disclosure Document. In addition to the compensation shown in the chart below, Voya and various affiliated
companies earn “float” income on contribution amounts awaiting investment and on distributed funds awaiting payment. Generally, Voya
earns a current money market rate on these funds.
The compensation received by the providers is paid by the funds offered as investment options through the Collective Trust (the “Funds”)
and is not an additional expense above the Fund fees. Amounts shown below
based on charges in effect as of April 2017, as
Aprilare
2017
described in the Annual Disclosure Document, and are subject to change.
Mercer Trust
1
Fund
Company
Mercer Trust
ABA
Investment
Acquired VoyaTotal
Fund
(“MTC”)2
Fund
Voya1
Company
Retirement
Advisor
Fund Fees &
Operating
11 II – Portfolio
3
Tier
(“MTC”)2
Funds
FeesBuilding
Expenses4
Expenses13
Blocks (cont.)
Tier I – Pre-mixed Diversified
Funds
Global All Cap Equity Fund7
Lifetime Income Retirement Date
8
0.66%
Fund
0.44%
0.13%
0.04%
0.02%
0.03%
Bond Core Plus Fund
0.44%
0.13%

Benchmark information: Name and returns of
an appropriate broad-based securities market
index over 1-, 5- and 10- year periods (or
since inception if necessary) aligned with the
performance data periods

-

0.74%

0.02%

0.63%

0.03%

0.44% 0.66% 0.13%

0.04%

0.13%

0.00%12

0.74%

0.03%

0.44% 0.66% 0.13%

0.04%

0.06%

0.21%

0.88%

0.04%
Alternative
Alpha0.02%
Fund10

0.03%

0.44% 0.66% 0.13%

0.04%

-

0.76%

1.37%

0.04%

0.16%

0.70%

0.03%

2030 Retirement Date Fund

0.44%

0.13%

0.04% Asset Return
0.02%
Stable
Fund9

2040 Retirement Date Fund

0.44%

0.13%

0.04%
Real
Asset Return0.02%
Fund

2050 Retirement Date Fund

0.44%

0.13%

Conservative Risk Fund5

0.37%

0.11%

Moderate Risk Fund5

0.35%

0.10%

Aggressive Risk Fund5

0.32%

0.09%
-

0.13%

Large Cap Index Equity Fund

0.44%

0.13%

Mid Cap Index Equity Fund

0.44%

0.13%

Small-Mid Cap Equity Fund

0.44%

0.13%

Small Cap Index Equity Fund

0.44%

0.13%

All Cap Index Equity Fund

0.44%

0.13%

International All Cap Equity Fund

0.44%

0.13%

International Index Equity Fund

0.44%

0.13%

0.98%

0.13%
0.01%

0.04%Index Fund0.02%
Bond

-

Total Fund
Operating
Expenses13

0.98%

0.04%

0.13%

0.44%

Acquired
Fund Fees &
Expenses4

-

0.04%

0.44%

Large Cap Equity Fund

Investment
Advisor
Fees3

-

0.44% 0.66% 0.13%

2020 Retirement Date Fund

Balanced Fund6
Tier II – Portfolio Building
Blocks

ABA
Retirement
Funds11

0.01%

TD Ameritrade makes
payments on behalf
in consideration of the Program’s services rendered with respect to the Self-Directed
0.04%
0.01%
0.21%of the Program0.72%

1

Brokerage Accounts. These payments are applied against, and reduce, the Program Expense Fee shown under this heading that is otherwise payable
0.01%
0.27%
0.74%
to0.04%
Voya.
2 Fees

-

-

0.81%

0.81%

paid to Mercer Trust Company (“MTC”) acting as trustee to the Collective Trust. These fees include expenses paid for by the trust relating to
recurring operational expenses such as printing, legal, consulting and auditing expenses.
purposes of this
table, the estimated amounts
of Investment
0.04%
0.26%
0.87%Advisor Fees are based on the rates of Investment Advisor Fees and target

3 For

allocations to Investment Advisors as of April 1, 2017.

0.04%

0.00%12

0.00%12

0.61%

Each Fund invests0.02%
some of its assets0.01%
through other commingled
0.04%
0.64% investment vehicles. Certain Funds also invest in other Funds in the Program. As a
result, investors in the Funds indirectly bear expenses of those underlying commingled investment vehicles and Funds, which may include, among other
things,
fees. For purposes 1.08%
of this table, the Acquired Fund Fees and Expenses are based on the ratios of operating
0.04%audit, administration,
0.32% and legal 0.15%
expenses and target allocations to the underlying commingled investment vehicles or Funds as of April 1, 2017.

4

0.04%

0.02%

0.01%

0.64%

5 The Conservative Risk Fund, the Moderate Risk Fund and the Aggressive Risk Fund invest a portion of their assets in other Funds in the Program.
0.04%
0.02%
0.01%
0.64%
Only the Investment Advisor Fees, Program Expense Fees, Trust Management and Administration Fees borne directly by these Funds are included in
the
appropriate columns.
expenses borne indirectly
0.04%
0.28%Any fees and0.17%
1.06% through investment in other Funds in the Program are included as Acquired Fund
Fees & Expenses.

0.04%

0.03%

0.05%

0.69%

1 not pay any Investment Advisor Fees, Program Expense Fees or Trust,
Balanced Fund is no longer open to new investments. It does
Management and Administration Fees directly. These fees are borne indirectly through the investment in the Large Cap Equity Fund and Bond Core
Plus Fund in which the Balanced Fund invests, and are included as the Acquired Fund Fees & Expenses.

6 The

Investments with a fixed rate of return
•

8 From

time to time, the Funds may hold investments in business development companies, or BDCs. BDCs are a specialized type of closed-end
investment company that invest in, and often provide managerial advice and support to, smaller, developing, often privately-held companies. The
Acquired Fund Fees & Expenses of the Fund’s investments in BDCs, if any, are not included in the table above. Such fees and expenses, if they had
been included in the table above, would have increased Total Annual Fund Operating Expenses of the Bond Core Plus Fund by 0.033% as of
December 31, 2016.

The fixed rate and term of the investment and
a description of any shareholder-type fees 		
that may be applicable to a purchase, transfer
or withdrawal in whole or in part. (Not 		
applicable to the Program’s investments.)

9 Total

Fund Operating Expenses for the Stable Asset Return Fund do not include 0.19% (as of December 31, 2016) in wrap contract fees. The
financial statements for the Fund do not include these wrap fees in the Total Operating Expenses for the Fund because the fees are charged against the
crediting rate of the Fund. These wrap contract fees have always been reflected in the performance of the Fund.

The Alternative Alpha Fund pays no Investment Advisor fees directly (independent of the Trust, Management and Administration fee payable to MTC,
which is shown under the MTC heading). The Investment Management fees and other fees and expenses payable by the commingled investment
vehicles in which the Alternative Alpha Fund invests are included as Acquired Fund Fees & Expenses of the Fund.
10

2

Fees and expenses

Each designated investment alternative

•

•

Name of investment

•

Internet website address sufficient to lead 			
to supplemental information including name of 		
issuer, principal investment strategies, related risks,
assets comprising portfolio, portfolio turnover rate,
performance and related fees

•

6

The Global All Cap Fund does not pay any significant Investment Advisor fees, Program Expense Fees or Trust, Management and Administration Fee
directly. These fees are borne indirectly through the investment in the Large Cap Equity Fund, Small-Mid Cap Equity Fund and International All Cap
Equity Fund in which the Global All Cap Equity Fund invests, and are included as Acquired Fund Fees & Expenses.
7

The amount and a description of each
shareholder-type fee and any fund-level 		
restrictions that may be applicable to a 		
purchase, transfer or withdrawal
Total annual operating expenses of the 		
investment for a one-year period expressed
as both a percentage of assets and as a dollar
amount for each $1,000 invested, assuming
no returns

•

A statement that fees and expenses are
only one of several factors that participants
and beneficiaries should consider when making
investment decisions

•

A statement that the cumulative effect of fees
and expenses can substantially reduce the
growth of a participant’s or beneficiary’s 		
retirement account and that participants and
beneficiaries can visit the DOL website for an
example demonstrating the long-term effect of
fees and expenses

–
		
		
•

Include glossary of investment terms to 			
assist eligible employees in understanding
the plan’s investment options

Type or category of investment

Investment-specific disclosure
•

Annuity options (not applicable for the
Program’s Investments)

•

Target date funds- The DOL intends to issue
separate rules with respect to the investment
information required for target date funds, we
will incorporate any necessary changes

Post-investment disclosure

Timing

For each investing participant or beneficiary
subsequent to an investment in a designated
investment alternative:

The Plan Administrator must provide required
investment information to eligible participants on or
before the date they can first direct their investments,
and then annually thereafter. It can use the most
recently produced annual chart for newly eligible
employees throughout the year.

•

Any material provided to the plan relating to
the exercise of voting, tender, and similar
rights, to the extent such rights are passed 		
through to the individual under the terms of
the plan (Not applicable to the
Program’s investments)

The Plan Administrator must provide the required
detailed investment information in a comparative
chart format that is designed to facilitate a
comparison of each investment option under
the plan.
The comparative chart must contain the following:
•

•

Statement of name, address, telephone number
of Plan Administrator or designee contact for
additional information
Statement that “more current investment
related information (e.g., fee, expense,
performance information) may be available”
at a listed Internet website

The Plan Administrator is not precluded from
including additional documentation they determine
appropriate for such comparison of investment
alternatives, as long as it is neither inaccurate
nor misleading.

HOW WILL THE
PROGRAM HELP YOU?
The Program created a comparative chart using the
DOL’s Model Comparative Chart (“Comparative
Chart”) template. We have also prepared a
glossary of investment terms available on the
Program website www.abaretirement.com,
click on “Resources.”
The Comparative Chart will be mailed annually
to participants and beneficiaries (see Exhibit 2:
“Investment Related Information”) and be included
in the Enrollment Package for new participants.
The required information is available on the
Program’s website and is also contained in existing
documents, including the Annual Disclosure
Document, Morningstar Fund Profiles and other
detailed fund disclosure documents.

THE DOL REGULATIONS INCLUDE
A MODEL COMPARATIVE CHART;
PROPERLY COMPLETED, IT OFFERS
THE PLAN ADMINISTRATOR SAFE
HARBOR PROTECTION.

WHAT DO YOU NEED TO DO?
It is important that you keep the Program informed
of participant addresses, as well as the addresses of
employees that are eligible but not participating in
your plan.
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P A R T I I I : 							
ADDITIONAL DISCLOSURES
INFORMATION AVAILABLE UPON REQUEST:
A Plan Administrator must provide the following information
relating to designated investment alternatives:
•

Copies of financial statements or shareholder reports to
the extent provided to the plan

•

Copies of prospectuses (or any short-form prospectus
approved by the SEC) provided by entities registered
under either the Securities Act of 1933 or the
Investment Company Act of 1940, or similar documents
relating to designated investment alternatives that are
provided by entities not registered under either Act

HOW WILL THE
PROGRAM HELP YOU?
The Program has processes and documents
available to accommodate these additional
disclosure requirements; that information is
available in investment documents, (e.g., Annual
Disclosure Document) which is available online
for plan participants at www.abaretirement.com

•

Statement of the value of a share or unit and the date
of valuation

after login. The Morningstar Fund Profiles are

•

List of assets comprising the portfolio of each
investment which constitute plan assets within the
meaning of 20CFR2510.3-101 and the value of each
such assets or proportion of the investment which
it comprises

“Program Funds.”

available under ”Benefits & Performance,” then

The Program will also remind participants through
various communication channels, such as the
Perspectives newsletter and website, where they
can find this important disclosure material.

NEW FEE
DISCLOSURE
SECTIONS ON
THE WEBSITE
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ABA Retirement Funds Program
P.O. Box 5142
Boston, MA 02206-5142
800.752.6313
contactus@abaretirement.com
www.abaretirement.com
© 2017 ABA Retirement Funds Program

Please contact us at 800.752.6313, Monday through Friday from 8 a.m.
to 8 p.m. Eastern time, for additional information regarding the fiduciary
requirements for disclosure in participant-directed individual account plans

The ABA Retirement Funds Program (the Program), through Voya, provides general information to plan sponsors concerning fulfillment of their
responsibilities as an employee benefit plan fiduciary under the Department of Labor (DOL) regulations relating to disclosure in participant-directed
individual account plans subject to the Employee Retirement Income Security Act of 1974 (“ERISA”). This information is provided for discussion
purposes only and is not intended as legal advice. Neither the Program nor Voya Institutional Plan Services, LLC nor any of its representatives provides
tax, accounting or legal advice services. Please seek the advice of an attorney or speak to an advisor for additional information on this topic.

